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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 2, 4, 12 & 14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Meyer (U.S. Patent No.: 6,700,902). 

Referring to claim 2, Meyer teaches: A method for transmitting time-sensitive 
information over a wireless voice-over-data communication system, used in conjunction 
with a predefined data protocol (Figure 8 shows the method of transmitting in element 
130) time sensitive information (string of data or 65A per Figure 5) over a wireless voice- 
over data communication system (col. 7 lines 24-25) in conjunction with a predefined 
protocol (protocols per col. 9 lines 33-46), comprising: 

defining a minimum segment size for information to be transmitted (the minimum packet 
or minimum segment size per col. 9 Hne 57-col. 10 Hne 35); 

defining a maximum segment size for information to be transmitted (a maximum packet 
size or segment size to be transmitted per col. 9 line 57-col. 10 line 35), said maximum 
segment size being greater than said minimum segment size ( The size of the packet or 
segment is between a minimum and maximum per col. 9 line 57-col. 10 line 35) wherein 
said maximum segment size is negotiated between a transmitter and receiver (The 
transmitter/receiver 10 or transmitter and the transmitter/receiver 20 or receiver per col. 9 
line 57-col. 10 line 35 negotiate the maximum packet size per Figure 8) 

generating a first segment fi-om said time-sensitive information if a sufficient quantity of 
said time-sensitive information is available for transmission, said first segment having a 
segment size between said minimum segment size and said maximum segment size (A 
first packet is created fi*om the string of data or time-sensitive information per Figure 5 
the first packet size is between the minimum and maximum packet size per col. 9 line 57- 
col. 10 line 35) 
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and generating a second segment having a segment size less than or equal to said 
maximum segment size upon the receipt of an acknowledgment message from said 
receiver (A second segment is generated from the string of data per Figure 5 which is less 
than or equal to the maximum packet size upon an acknowledgment message from the 
transmitter/receiver or 20 per col. 9 line 57-col. 10 line 35 based upon ACK message 
from receiver per 110, 115, 120, 125, 130, 133, 135, 138, & 140 per Figure 8) 

Referring to claim 4, Meyer teaches: An apparatus (transmitter/receiver 20 per Figure 4 
or transmitter) for transmitting time-sensitive information (string of data or 65 A per 
Figure 5) over a wireless voice-over data communication system (col. 7 lines 24-25) in 
conjunction with a predefined protocol (protocols per col. 9 lines 33-46), comprising: 

means for negotiating a maximum segment size with a receiver (23 per Figure 4 is the 
means for negotiating maximum segment size with a receiver per Figure 8); 

memory for storing the maximum segment size (24 per Figure 4 is the memory for 
storing maximum packet size or segment size per col. 13 lines 12-20) ; 

a queue for storing data frames, said data frames representing time-sensitive information 
(24 per Figure 4 is capable of storing string of data or data frames representing time- 
sensitive information per Figure 5) and 

a first processor for generating a first segment from said time-sensitive information if a 
sufficient quantity of said time-sensitive information is available for transmission (23 per 
Figure 4 or first processor generates a first packet containing string of data or time 
sensitive information if the size of the packet is greater than the minimum packet size per 
col. 9 line 57-col. 10 line 35), said first segment having a segment size between said 
minimum segment size and said maximum segment size (The size of the packet or 
segment is between a minimum and maximum size of packet per col. 9 line 57-col. 10 
line 35); 

and generating a second segment having a segment size less than or equal to said 
maximum segment size upon the receipt of an acknowledgment message from said 
receiver (A second packet size or second segment is generated from the string of data per 
Figure 5 which is less than or equal to the maximum packet size upon an 
acknowledgment message from the transmitter/receiver or 20 per col. 9 line 57-col. 10 
line 35 based upon ACK message from receiver per 1 10, 115, 120, 125, 130, 133, 135, 
138, & 140 per Figure 8). 



Referring to claim 12, Meyer teaches: A method for transmitting time-sensitive 
information over a wireless voice-over-data communication system, used in conjunction 
with a predefined data protocol (Figure 9 shows the method of transmitting (130 per 
Figure 9) time sensitive information (string of data or 65 A per Figure 5) over a wireless 
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voice-over data communication system (col. 7 lines 24-25) in conjunction with a 
predefined protocol (protocols per col. 9 lines 33-46), comprising 

defining a minimum segment size for information to be transmitted (the minimum packet 
or minimum segment size per col. 9 line 57-coL 10 line 35); 

defining a maximum segment size for information to be transmitted, said maximum 
segment size being greater than said minimum segment size ( The maximum packet size 
or maximum segment size per col. 9 line 57-col. 10 Hne 35) 

generating a first segment fi-om said time-sensitive information if a sufficient quantity of 
said time-sensitive information is available for transmission, said first segment having a 
segment size between said minimum segment size and said maximum segment size (A 
first packet is created fi-om the string of data or time-sensitive information per Figure 5 
the first packet size is between the minimum and maximum packet size per col. 9 line 57- 
col. 10 line 35); and 

and generating a second segment having a segment size less than or equal to said 
maximum segment size upon the receipt of an acknowledgment message from said 
receiver (A second packet size or second segment is generated fi-om the string of data per 
Figure 5 which is less than or equal to the maximum packet size upon an 
acknowledgment message from the transmitter/receiver or 20 per col. 9 line 57-col. 10 
line 35 based upon ACK message from receiver per 110, 115, 120, 125, 130, 133, 135, 
138, & 140 per Figure 8). 

Referring to claim 14, Meyer teaches: An apparatus (transmitter/receiver 20 per Figure 4 
or transmitter) for transmitting time-sensitive information (string of data or 65 A per 
Figure 5) over a wireless voice-over data communication system (col. 7 lines 24-25) in 
conjunction with a predefined protocol (protocols per col. 9 lines 33-46), comprising: 

means for defining a minimum segment size for information to be transmitted (23 per 
Figure 4 is capable of being the means for defining a minimum packet size or minimum 
segment size per col. 9 line 57-col. 10 line 35); 

means for defining a maximum segment size for information to be transmitted (23 per 
Figure 4 is capable of being the means for defining maximum packet size or segment size 
to be transmitted per Figure 8); said maximum segment size being greater than said 
minimum segment size (The packet size or maximum segment size is between a 
minimum and maximum packet size per col. 9 line 57-col. 10 line 35) 

means for generating a first segment from said time-sensitive information if a sufficient 
quantity of said time-sensitive information is available for transmission (23 per Figure 4 
is capable of being the means for generating a first packet containing string of data or 
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time sensitive information if the size of the segment is greater than the minimum packet 
size per col. 9 line 57-col. 10 line 35), said first segment having a segment size between 
said minimum segment size and said maximum segment size (The size of the packet or 
segment size is between a minimum and maximum packet size per col. 9 line 57-col. 10 
line 35); 

means for generating a second segment having a segment size less than or equal to said 
maximum segment size upon the receipt of an acknowledgment message from said 
receiver (23 per Figure 4 or means for generating a second packet size or second segment 
is generated from the string of data per Figure 5 which is less than or equal to the 
maximum packet size upon an acknowledgment message from the transmitter/receiver or 
20 per col. 9 line 57-col. 10 line 35 based upon ACK message from receiver per 110, 
115, 120, 125, 130, 133, 135, 138, & 140 per Figure 8). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Meyer 
(U.S. Patent No.: 6,434,140) in view of Barany (U.S. Patent No.: 6,434,140). 

Referring to claim 5, Meyer teaches: the apparatus of claim 4 

Meyer does not expressly call for: further comprising a vocoder for generating data 
frames from said time sensitive information. 

Barany teaches: vocoder which generates packet switched data from voice or a vocoder 
for generating data frames from said time sensitive information per col. 4 lines 32-39. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to add the vocoder of Barany to the mobile of Meyer in order to convert voice into packet 
data which would be in compliance with the GPRS- 136 standard. 
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5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Meyer 
(U.S. Patent No.: 6,434,140). 

Referring to claim 13, it is within the level of one skilled in the art at the time of the 
invention to implement the method claim of claim 12 in program instructions which are 
executable on a processor. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to store the instructions on a computer readable medium in 
order for the instructions to be executable on a processor. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 13 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

Claim 13 is directed to software on a computer readable medium. Software is not 
patentable because it is not a method, process, composition of matter, or article of 
manufacture. Computer instructions encoded on a computer readable medium that are 
executable by a processor that define a tangible outcome or perform a physical 
transformation are patentable. 

Response to Amendment 

7. Applicant's arguments with respect to claims 2, 4,5, 12-14 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Wilson whose telephone number is 571/272- 
3075. The examiner can normally be reached on M-F (8:00-4:30). 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on 571/272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished appHcations is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from aUSPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000, 

Robert W Wilson 
Examiner 
Art Unit 2616 

RWW 
8/9/06 



Application/Control Number: 09/429,406 
Art Unit: 2616 



